5. Q: Would physicians and other Qualified Providers be able to furnish Medicare telehealth services
to beneficiaries in their homes?
A: Yes. The waiver temporarily eliminates the requirement that the originating site must be a
physician’s office or other authorized healthcare facility and allows Medicare to pay for telehealth
services when beneficiaries are in their homes or any setting of care.
6. Q: Who are the Qualified Providers who are permitted to furnish these telehealth services under
the new law?
A: Qualified providers who are permitted to furnish Medicare telehealth services during the Public
Health Emergency include physicians and certain non-physician practitioners such as nurse
practitioners, physician assistants and certified nurse midwives. Other practitioners, such as certified
nurse anesthetists, licensed clinical social workers, clinical psychologists, and registered dietitians or
nutrition professionals may also furnish services within their scope of practice and consistent with
Medicare benefit rules that apply to all services. This is not changed by the waiver.
7. Q: Will CMS enforce an established relationship requirement?
A: No. It is imperative during this public health emergency that patients avoid travel, when possible,
to physicians’ offices, clinics, hospitals, or other health care facilities where they could risk their own
or others’ exposure to further illness. Accordingly, the Department of Health and Human Services
(HHS) is announcing a policy of enforcement discretion for Medicare telehealth services furnished
pursuant to the waiver under section 1135(b)(8) of the Act. To the extent the waiver (section
1135(g)(3)) requires that the patient have a prior established relationship with a particular
practitioner, HHS will not conduct audits to ensure that such a prior relationship existed for claims
submitted during this public health emergency.
8. Q: Is any specialized equipment needed to furnish Medicare telehealth services under the new
law?
A: Currently, CMS allows for use of telecommunications technology that have audio and video
capabilities that are used for two-way, real-time interactive communication. For example, to the
extent that many mobile computing devices have audio and video capabilities that may be used for
two-way, real-time interactive communication they qualify as acceptable technology.
The new waiver in Section 1135(b) of the Social Security Act explicitly allows the Secretary to
authorize use of telephones that have audio and video capabilities for the furnishing of Medicare
telehealth services during the COVID-19 PHE. In addition, effective immediately, the HHS Office for
Civil Rights (OCR) will exercise enforcement discretion and waive penalties for HIPAA violations
against health care providers that serve patients in good faith through everyday communications
technologies, such as FaceTime or Skype, during the COVID-19 nationwide public health emergency.
For more information: https://www.hhs.gov/hipaa/for-professionals/special-topics/emergencypreparedness/index.html

